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Establishment and Performance of the Japanese  
New Legal System to Cope with Damages  
Arising out of the Accident of  
the Fukushima Dai?ichi Nuclear Power Plant
 Masato Dogauchi
?The nuclear accident of the Fukushima Dai?ichi Nuclear Power Plant 
??Fukashima Dai?ichi NPP?? of Tokyo Electric Power Company ??TEPCO?? 
caused and is still causing unprecedentedly tremendous damage suffered by 
a great number of victims. Japanese lawyers have been struggling to cope 
with the compensation for such damage. 
?In addition to the existing nuclear damage compensation laws, two key 
mechanisms were newly established and built in the Japanese legal system. 
Their objectives are to make it possible for TEPCO to smoothly pay huge 
amount of compensation to the victims and at the same time to have TEPCO 
continue to stably supply electricity generated by other facilities to the core 
part of Japan, that is, Tokyo area.  The first mechanism is the Nuclear 
Damage Compensation Facilitation Corporation ?the ?Corporation?? and the 
second one is the mandatory contribution system by all major nuclear 
operators to the fund managed by the Corporation. 
?The Nuclear Damage Compensation Act adopts an unlimited liability 
system. However, since the assets of a nuclear operator are limited and, in 
the case of a nuclear accident that causes large damage, the nuclear operator 
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may go bankrupt and the victims would only be relieved in insolvency 
proceedings. In preparation for such a situation, the Nuclear Damage 
Compensation Act provides for ?aid? by the Government ?Article 16?. Based 
on this provision, the Corporation was established on 12 September 2011 by 
a special law. The Corporation has been providing TEPCO with financial aid, 
with no limits, by ways of grant of government bonds, subscriptions for 
shares, finance loans, investment in bonds and so on. As of 28 June 2017, the 
total amount of financial aid is 9 trillion 515.7 billion yen. This mechanism 
has made it possible for TEPCO to pay compensation unlimitedly.
?The second key mechanism, the mandatory contribution system, was built 
in the scheme of the Corporation, in accordance with which all major nuclear 
operators in Japan are obliged to pay contributions to the Corporation in 
order to enable it to procure adequate funds. The logic to force other nuclear 
operators besides TEPCO to pay is as follows: ?i? In consideration of the 
objectives of the Nuclear Damage Compensation Act, nuclear operators 
should inherently have secured the necessary funds in preparation for any 
possible nuclear accidents, but in reality, no such funding has been 
accumulated; ?ii? Accordingly, the cost of accumulating sufficient funds has 
not been included in the cost of electricity production and all consumers, 
except for those in Okinawa area where no electricity produced by nulear 
power facilities has been supplied, have enjoyed cheaper prices for electricity; 
?iii? Although it would certainly be reasonable to require consumers to 
retrospectively bear the cost of the accumulation of such funds, it would be 
unrealistic at present after the Fukushima Accident to identify such 
consumers who used to enjoy the cheaper price of electricity; ?iv? In order to 
have beneficiaries having enjoyed cheaper price of electricity bear the cost 
retrospectively, not only TEPCO but also these other leading nuclear 
operators should bear the cost of funds. The core concept of this logic is so?
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called ?Past Fund? which should have been accumulated and the cost of 
which should have been borne by consumers.
?According to the system, there are two kinds of contributions: the 
?General Contribution? and the ?Special Contribution.? The former is to be 
paid by the major nuclear operators as stated above, and the latter is to be 
paid by the nuclear operator which receives f inancial aid from the 
Corporation, that is, TEPCO in the case of the Fukushima Accident. The total 
amount of General Contributions is to be calculated as fulfilling the following 
two conditions: ?i? in l ight of the long?term prospect of tasks to be 
performed by the Corporation, the amount should be sufficient to cover all 
costs necessary to adequately and surely perform these tasks; ?ii? in light of 
the revenues of each nuclear operator, the amount should not bring about 
obstacles to the stable supply of electricity by operations of its business 
including the smooth operation of nuclear power plants, or impose an undue 
burden on consumers. And, with regard to the ratio of contributions for each 
nuclear operator, these shall be determined in principle in consideration of 
the size and substance of its business concerning nuclear power plants as 
well as taking account of other conditions. On the other hand, with regard to 
the Special Contribution, the amount is to be determined as highly as 
possible, in light of the revenue of the nuclear operator ?the recipient of the 
financial aid?, insofar as the amount should not bring about obstacles to the 
stable supply of electricity by the operation of its business, including the 
smooth operation of their nuclear power plants. At the end of 2016, the total 
amount of General Contribution borne by other nuclear operators is about 
540 billion yen and that of General and Special Contribution borne by 
TEPCO is about 584 billion yen.
?In conclusion, it can be said that the system of compensation having been 
built in haste has been working well. However, there remain several issues to 
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be addressed.
?First, it used to be said that unlimited liability meant liability up to the total 
value of assets possessed by the nuclear operator in question. And in that 
sense, it is ?limited? in practice to that extent. However, Japan has introduced 
time factor into the unlimited liability system. Giving TEPCO unlimited funds 
and an unlimited time to make payment for compensation through the 
Corporation, the Japanese system has exposed TEPCO to truly unlimited 
liability. 
?Second, however, the present system would not necessarily work as well in 
a future nuclear accident. In the case of the Fukushima Accident, nuclear 
power production by Fukushima Dai?ichi NPP was just a part of TEPCO?s 
total business. Since it has been producing electricity with other muclear 
poner plants, thermal power plants, hydroelectric dams and other facilities, it 
could earn profits without Fukushima Dai?ichi NPP. However, for a company 
that exclusively generates nuclear power, when this becomes involved in a 
nuclear accident, it would not be capable of earning money going forward. 
This means the Japanese system could not necessarily be applied to all 
situations of massive nuclear damage as it has applied to TEPCO and the 
Fukushima Accident.
?Third, the so?called Past Fund is the central plank of Japan?s nuclear 
damage compensation mechanism. However, this mechanism seems to be 
based upon unstable ground. Therefore, it will be necessary to consider 
carefully whether this mechanism can be a model for compensation for large 
damage in other cases. 
